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INTERVIEW SUMMARY 

1 . A proposed amendment as shown in examiner's amendment below was sent to 
the undersigned, Rudolf O. Siegesmund, for his consideration. The undersigned 
authorized examiner to enter the proposed amendment by Examiner's amendment. 

EXAMINER'S AMENDMENT 

2. An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1:312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Rudolf O. Siegesmund (Registration No. 37,720) on April 26, 2007. 

The claims of the invention are amended as follows: 

1 . (Currently amended) A process for allocating a resource by a service provider 
having a plurality of service level agreements with a plurality of customers in a 
shared web application environment in which a web application server retrieves 
data from a database and transmits data in th e form of a displayed web page to a 
plurality of consumer computers, the process comprising: 

classifying a the plurality of customers into a plurality of premium 
customers and a plurality of standard customers wh e r e a pr e m i um custom e r i s 
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ent i t l ed to a f i rst componsat i on rat e wh e n th e r e is a broach of a prem i um 
customer's s e rvic e le v el agr ee m e nt, wher e a standard custom e r is ent i t l ed to a 
s e cond comp e nsat i on rat e wh e n th e r e is a bre a ch of the standard custom e r's 
s e rv i c e l e v el agr ee m e nt, and wh e r e th e s e cond comp e nsat i on rat e is le ss than 
th e f i rst comp e nsat i on rate ; 

collecting a performance data for one of the plurality of premium 
customers by tracking and timing a plurality of transactions within the shared web 
application environment: 

comparing the performance data with an agreed service level for the one 
of the plurality of premium customers to determine if there is a breach of the 
agreed service level: 

r e spons i v e to a prof ili ng too l i nd i cating determining that an available 
resource of the one of the plurality of premium customers custom e r's ava ila b le 
r e sourc e cannot provide the agreed service level resulting in the breach of tbe 
pr e m i um custom e r's the agreed service level agr ee m e nt,; 

in response to the breach of the agreed service level for the one of the 
plurality of the premium customers, determining if the available resource has 
been allocated to a custom e r one of a plurality of customers that is are not using 
the available resource; 

if the available resource has been allocated to the one of the plurality of 
customers that are not using the available resource, re-allocating the available 



r 
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resource from the one of the plurality of customers to the one of the plurality of 
the premium customers: 

respons i v e to d e t e rm i ning that if the available resource has not been 
allocated to the one of the plurality of customers custom e r that \s are not using 
the available resource, determining if the available resource has been allocated 
to [[a]] one of the standard custom e r customers : and 

r e spons i v e to d e t e rm i n i ng that if the available resource has been allocated 
to the one of the standard custom e r customers , re-allocating the available 
resource from the one of the standard custom e r customers to the one of the 
plurality of the premium customers; 

wh e re i n th e prof il ing too l co l l e cts a r e tr ie va l rat e from a w e b app li cat i on 
s e rv e r to a databas e , a t i m e to r e qu e st and r e turn a d i sp l ay e d w e b p a g e , and a 
numb e r of us e rs that an a pp li cat i on can manag e by track i ng and t i m i ng a p l ura li ty 
of tr a nsact i ons w i th i n th e sh a r e d w e b app li cat i on e nv i ronm e nt; a nd 

wherein the one of the plurality of premium customers is entitled to a first 
compensation rate when there is the breach of the agreed service level with the 
one of the premium customers: 

■ wherein the one of the plurality of the standard customers is entitled to a 
second compensation rate when there is a breach of an agreed service level with 

» 

■ • 

the one of the plurality of the standard customers: 

wherein the second compensation rate is less than the first compensation 

rate; 
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wherein the performance data includes a retrieval rate from the web 
application server to the database, a time to request and return the displayed 
web-paae. and a number of users that the web application server manages: and 

wherein a d e c i s i on to r e a ll ocat e the step of re-allocating the available 
resource from the one of the standard customers to the one of the plurality of the 
premium customers is based on the retrieval rate from the web application server 
to the database, the time to request and return the displayed web-page, the 
number of users that m the web application server can-manages, a target list of 
the standard customers, the a first status of the one of the standard customers, 
and the a second status of the one of the plurality of the premium customers. 

2. (Currently Amended) A data processing machine for allocating a resource 
by a service provider to a premium customer in a shared web application 
environment in which a web application server retrieves data from a database 
and transmits data in the form of a displayed web page to a plurality of consumer 
computers, the machine comprising: 

a processor; 

a memory; 

a service level agreement stored in the memory, the service level 
agreement setting a threshold performance level for a the resource and a penalty 
for failing to meet a threshold performance level' of the premium customer ; 
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means for causing the processor to measure a performance level of the 
resource according to a collected performance data : and 

means for causing the processor to compare the performance level of the 
resource with the threshold performance level; and 

responsive to determining that the performance level does not meet the 

■ * 

threshold performance level, means for determining if the resource has been 
allocated to a one of a plurality of customers customer that is are not using the 
resource, 

means for re-allocating the resource from the one of the plurality of 
customers to the premium customer if the resource has been allocated to the one 
of the plurality of customers that is not using the resource: 

responsive to determining that the resource has not been allocated to the 
one of the plurality of customers custom e r that is are not using the resource, 
means for determining if the resource has been allocated to the a standard 
customer in a target list of standard customers , and 

■ 

responsive to determining that the resource has been allocated to a the 
standard customer, means for re-allocating the resource from the standard 
customer to the premium customer; 
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wherein the penalty for failing to meet the threshold performance level of 

* 

the premium customer is greater than a penalty for a breach of a service level 
agreement of the standard customer; 

wherein a d e c i s i on to r e allocat e the means for re-allocating the resource 

* * 

from the standard customer to the premium customer is based on the 

i 

moasurom e nt of the collected performance level data , [[a]] the target list of the 
standard customers, the a first status of the standard customer, and the a second 
status of the premium customer; and 

* 

wherein a plura li ty of data m e asur e d to d o t o rm i n e the collected 
performance level data includes a retrieval rate from the web application server 
to the database, a time to request and return a the displayed web-page, and a 

« 

number of users that a web application at the web application server ean 
manages. 

3. (Currently Amended) A program, encoded in a computer- read able storage 
medium, for allocating a resource to a premium customer by a service provider in 
a shared web application environment in which a web application server retrieves 
data from a database and transmits data in the form of a displayed web page to a 
plurality of consumer computers, the program comprising: 

means for determining if a utilization of the resource has caused a breach 

i 

of a service level agreement with the premium customer; 
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in response to the breach of the service level agreement with the premium 
customer means for determining if the resource has not been allocated to an any 
customer that is not using the resource; 

means for re-allocating the resource from the any customer to the 
premium customer if the resource has been allocated to the any customer that is 
not using the resource; 

responsive to determining that the resource has not been allocated to the 
any customer that is not using the resource, means for determining if the 
resource has been allocated to a standard customer in a target list of standard 
customers whoro th e standard customor has a standard custom e r penalty for a 
broach of a standard custom e r's serv i c e l ovol agreement ; and 

responsive to determining that the resource has been allocated to the 
standard customer, means for re-allocating the resource from the standard 
customer to the premium customer; 

wherein a d e c i sion to r e a ll ocat e the means for re-allocating the resource 
from the standard customer to the premium customer is based on a retrieval rate 
from the web application server to the database, a time to request and return the 
displayed web-page, a number of users that a web application at the web 
application server oaf* manages, the target list of the standard customers, the a 
first status of the standard customer, and the a second status of the premium 
customer; 



• .1 • 
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wherein the standard customer has a standard customer penalty for a 
breach of a service level agreement with the standard customer: and 

wherein a penalty for the breach of the service level agreement with the 
premium customer is greater than the standard customer penalty for the breach 
of the service level agreement with the standard customer . 

REASONS FOR ALLOWANCE 

* 

3. Claims 1-3 are allowed over the prior art of record. 

4. The following is an examiner's statement of reasons for allowance: 

With respect to claims 1-3, the prior art of record, individually or in combination, 
fails to teach or suggest or render obvious the claimed invention in combination with the 
specific added limitations as recited in independent claims 1-3. Specially, inter alia, the 
prior of record fails to teach or suggest a program, a machine, and a method for re- 
allocating a resource to a premium customer wherein the means for or step of 
reallocating the resource from a standard customer to the premium customer is based 
on a retrieval rate from the web application server to the database, a time to request 
and return a displayed web-page, a number of users that the web application server 
manages, a target list of standard customers with the lower status, status of the 
standard customer, and status of the premium customer (as defined in Applicant's 
specification in page 9 paragraph 29). 



Application/Control Number: 10/711,981 



Page 1 0 



Art Unit: 2155 

5. Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Oanh Duong whose telephone number is (571) 272- 
3983. The examiner can normally be reached on Monday- Friday, 9:30PM - 6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on (571) 272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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